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§ 4.1   Overview 
 
 The Victims of Trafficking and Violence Prevention Act,1 enacted in October 
2000, introduced two new types of nonimmigrant visas: the T and U visas.  These visas 
are intended to protect victims of serious crime who have gathered the courage to come 
forward, report the crime, and assist in its investigation and prosecution.  The T visa 
applies to victims of severe forms of trafficking in persons2 and reflects Congress’ 
concern with the growing impact of trafficking and its intention to vigorously pursue the 
prosecution of traffickers and the protection of victims.  The U visa applies to noncitizens 
who suffer substantial physical or mental abuse resulting from a wide range of criminal 
activity, including domestic abuse and human trafficking.3 
 
 Both U and T nonimmigrant visas provide authorized stay in the United States 
and employment authorization. Moreover, after three years in U or T nonimmigrant 
status, the nonimmigrant may be able to adjust status from nonimmigrant to permanent 
resident.  There are also provisions to grant U and T nonimmigrant and permanent 
residence status to certain spouses, children, and parents of U and T nonimmigrants.  
 
 The INS issued interim regulations for the T visas in January of 2002.4  The 
regulations became effective March 4, 2002, and comments from interested parties were 
due on April 1, 2002.5  Because the Department of Homeland Security and the U.S. 
Citizenship and Immigration Services (CIS) will consider those comments in preparing 
the final version of the regulations, that final version may differ from the interim 
regulations. 
 
 The Department of Homeland Security has not yet issued regulations 
implementing the U nonimmigrant visa.  It has issued guidance on interim relief for 
potential U nonimmigrants, however,6 and a 2005 law requires that DHS issue 
regulations implementing VAWA 2000 and VAWA 2005 no later than 180 days after the 
enactment of VAWA 2005.7  As of the time this chapter was most recently updated 
(November 2006), the regulations have not been issued.  
 

                                                 
1  Pub. L. 106-386, 114 Stat. 1464 (Oct. 28, 2000) [VTVPA], as amended by the Trafficking Victims 
Protection Reauthorization Act of 2003, Pub. L. 108-193 (Dec. 19, 2003). 
2  INA §§ 101(a)(15)(T), 214(n), 245(l). 
3  INA §§ 101(a)(15)(U), 214(o), 245(l). 
4  67 Fed. Reg. 4784 (Jan. 31, 2002). 
5  Id. 
6  Cronin, Act’g. Exec. Assoc. Comm'r, Office of Programs, INS Memo HQINV 50/1, re: Victims of 
Trafficking and Violence Protection Act of 2000 (VTVPA) Policy Memorandum # 2 - “T” and “U” 
Nonimmigrant Visas (August 30, 2001).  
7 Violence against Women and Department of Justice Reauthorization Act of 2005, Pub. L. 109-162, H.R. 
3402, § 828. 
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 This chapter will discuss T nonimmigrant visas. Chapter 8 will discuss U 
nonimmigrant visas and interim relief for potential U nonimmigrants. 

 
§ 4.2 Requirements for T Nonimmigrant Visas 
 
  To be eligible for a T nonimmigrant visa, the applicant must be or have been a 
victim of a “severe form of trafficking in persons.”8 That term is defined as: 
 

(a) sex trafficking in which a commercial sex act is induced by force, fraud, or 
coercion, or in which the person induced to perform the act is under 18 years of 
age, or  

 
(b) the recruitment, harboring, transportation, provision, or obtaining of a person 
for labor or services, through the use of force, fraud, or coercion for the purpose 
of subjection to involuntary servitude, peonage, debt bondage, or slavery.9 

 
 Some of the terms used in the definition of severe forms of trafficking in persons 
are defined in statutes and regulations.  “Sex trafficking” means the recruitment, 
harboring, transportation, provision, or obtaining of a person for the purposes of a 
commercial sex act.10  “Commercial sex act” means any sex act on account of which 
anything of value is given to or received by any person.11  “Coercion” means threats of 
serious harm to or physical restraint against any person; any scheme intended to cause a 
person to believe that failure to perform an act would result in serious harm to or physical 
restraint against any person; or the abuse or threatened abuse of the legal process.12  
“Debt bondage” means the status of a debtor arising from the debtor’s pledge of his or 
her personal services or the services of a person under the debtor’s control as a security 
for debt, if the value of those services is not applied to satisfy the debt or if the length and 
nature of the services are not appropriately limited and defined.13  “Involuntary 
servitude” means a condition of servitude induced by causing a person to believe that the 
person or another would be seriously harmed, physically restrained, or subjected to abuse 
or threatened abuse of legal process if the person did not enter into or remain in the 
servitude.14  “Peonage” means a status or condition of involuntary servitude based upon a 
real or alleged indebtedness.15 
 
 
Practice tip:  Where to find the law 
 

                                                 
8   INA § 101(a)(15)(T)(i)(I).  
9   22 U.S.C. § 7102. 
10  22 U.S.C. § 7102(9); 8 CFR § 214.11(a).  
11  22 U.S.C. § 7102(3); 8 CFR § 214.11(a). 
12  22 U.S.C. § 7102(2); 8 CFR § 214.11(a). 
13  8 CFR § 214.11(a). 
14  22 U.S.C. § 7102(5); 8 CFR § 214.11(a). 
15  Id. 
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The Immigration and Nationality Act (Title 8 U.S.C.) and Title 8 of the Code of Federal 
Regulations (dealing with immigration and nationality) may be viewed and downloaded 
from the CIS website, at uscis.gov.  You may also obtain them on www.findlaw.com, a 
free legal information website.  
 
 
 In addition to showing that the applicant is or was a victim of a severe form of 
trafficking in persons, the applicant must demonstrate that he or she: 
 

• Is physically present in the United States, American Samoa, or the 
Commonwealth of the Northern Mariana Islands, on account of the trafficking;16 

• Has complied with any reasonable request for assistance in the investigation or 
prosecution of acts of trafficking or the investigation of crime where acts of 
trafficking are at least one central reason for the commission of the crime, unless 
he or she is under 18 years of age, in which case compliance is not a 
requirement;17  

• Would suffer extreme hardship involving unusual and severe harm if he or she 
were removed from the United States;18 

• Has not committed a severe form of trafficking in persons;19 
• Is not inadmissible under INA § 212.  There are special waivers of certain 

inadmissibility grounds for T nonimmigrants, however. 
 
 The CIS will decide the application under the “all credible and relevant evidence” 
standard already employed in adjudicating self-petitions and applications for cancellation 
of removal by abused spouses and children of LPRs and USCs.20  This means that the 
CIS will consider all credible evidence submitted with the petition before reaching a 
conclusion.  Thus, if primary evidence is not available, credible secondary evidence, such 
as declarations or affidavits, is acceptable to make out the elements of the claim. 
Advocates using secondary evidence, however, should document their attempts to obtain 
primary source evidence and explain why they were unable to do so.  
 

We will discuss these requirements and how to document compliance with them 
in more detail below. 
 
§ 4.3 Establishing that the Applicant is a Victim of a Severe Form of Trafficking in 

Persons  
 
 The applicant can show that he or she is a victim of a severe form of trafficking in 
persons by submitting one of the following types of documentation: 
                                                 
16  INA § 101(a)(T)(i)(II). 
17  INA § 101(a)(T)(i)(III), amended by § 4(b)(1)(A), Trafficking Victims Protection Act of 2003, Pub. L. 
108-193 (Dec. 19, 2003); INA § 101(a)(15)(T)(iii), amended by § 801(a)(3), VAWA 2005. 
18  INA § 101(a)(T)(i)(IV). 
19  INA § 214(o)(1). 
20  8 CFR § 214.11(f). 
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• An endorsement from a law enforcement agency (LEA) on Form I-914, 

Supplement B, Declaration of Law Enforcement Officer for Victims of 
Trafficking in Persons (discussed below); 

• Evidence that the former INS or the DHS or one of its immigration agencies has 
arranged for the alien’s continued presence in the United States as a victim of 
trafficking; or  

• Sufficient credible secondary evidence, describing the nature and scope of any 
force, fraud or coercion used against the victim.  This showing is not necessary if 
the applicant was induced to perform a commercial sex act while under age 18.21   
 
Under these provisions, T applicants are not required to submit an endorsement 

from a law enforcement agency. Although the prologue to the regulations “strongly 
encourages” applicants to provide such an endorsement,22  adjudicators from the Vermont 
Service Center report that the majority of T applications are adjudicated without a law 
enforcement endorsement.    
 
 If the applicant submits secondary evidence, defined as anything other than an 
LEA endorsement or government evidence of status as a trafficking victim, that evidence 
must include the applicant’s statement indicating that he or she is a victim of a severe 
form of trafficking in persons, credible evidence of victimization and cooperation, a 
description of what the person has done to report the crime to an LEA, a statement 
indicating whether similar records for the time and place of the crime are available, and 
evidence that the applicant made good faith attempts to obtain the LEA endorsement and 
a description of those efforts.23  A non-exhaustive list of secondary evidence of victim 
status includes the victim’s affidavit, affidavits of other witnesses, transcripts, court 
documents, police reports, news articles, and copies of reimbursement forms for travel to 
and from court.24  
 
§ 4.4 Establishing Compliance with Reasonable Requests for Assistance 
  

As originally written, the T visa provisions required that an applicant for a T visa 
have complied with any reasonable request for assistance in the investigation or 
prosecution of acts of trafficking, unless he or she has not attained 18 years of age.  This 
provision has been expanded in two ways.  First, although the interim T regulations 
issued 2002 defined the provision narrowly to require a request from a federal law 
enforcement agency,25  that provision was superseded by the Trafficking Victims 
                                                 
21   8 CFR § 214.11(f). 
22   67 Fed. Reg. 4784, 4788 (Jan. 31, 2002). 
23   8 CFR § 214.11(f)(3). 
24   Id. 
25  8 CFR § 214.11(a), (h). The interim regulations defined the term “law enforcement agency” to mean 
any federal law enforcement agency that has the responsibility and authority for the detection, 
investigation, or prosecution of severe forms of trafficking in persons.  These include the following offices 
of the Department of Justice: the United States Attorneys’ Offices, the Civil Rights and Criminal Divisions, 
the FBI, the INS, and the United States Marshals Service.  The Diplomatic Security Service of the 
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Protection Reauthorization Act of 2003.  That statute specified that, in determining 
whether an applicant has complied with law enforcement requests for assistance, the 
government must consider statements from state and local law enforcement officials 
confirming the applicant’s compliance with any reasonable requests for assistance in the 
investigation or prosecution of kidnapping, rape, slavery, or other forced labor offenses, 
where severe forms of trafficking in persons appear to have been involved.26  This 
significant change recognizes the crucial roles that state and local law enforcement 
agencies have in the investigation and prosecution of trafficking-related crimes, as well 
as in identifying and orienting trafficking victims.27  In a memorandum of April 15, 2004, 
however, CIS stated that the change to allow endorsement from state and local law 
enforcement could not be implemented immediately and would be the subject of future 
guidance.28 

 
Second, VAWA 2005 further broadened the requirement of compliance with 

reasonable requests for assistance from law enforcement by providing that the trafficking 
victim, unless under 18 years of age, must have complied with any reasonable request for 
assistance in the investigation or prosecution of acts of trafficking or the investigation of 
crime where acts of trafficking are at least one central reason for the commission of the 
crime.29 (Emphasis added.)  
 

The “reasonableness” of a request for assistance depends on the totality of the 
circumstances, taking into account general law enforcement and prosecutorial practices, 
the nature of the victimization, and the specific circumstances of the victim, including 
fear, severe traumatization (both mental and physical), and the age and maturity of young 
victims.30  The determination of whether a request for assistance is reasonable is made by 
the USCIS, not the LEA.  If the Secretary of Homeland Security, in consultation with the 
Attorney General, determines that a trafficking victim, due to psychological or physical 
trauma, is unable to cooperate with a request for assistance, the request is considered 
unreasonable.31  
 
 Because of the foregoing requirements that the applicant have complied with any 
reasonable request for assistance in the investigation or prosecution of the crime, the 
applicant must have had some contact with a law enforcement agency (LEA), in order to 

                                                                                                                                                 
Department of State is also an LEA,25 and the Department of Labor offices charged with investigating 
employment violations may also be deemed LEAs.  Although the interim regulations were issued prior to 
Department of Homeland Security’s assuming immigration responsibility, the Department of Homeland 
Security and its agencies would presumably be deemed LEAs, as well.  
26   INA § 214(o)(6), added by § 4(b)(2), Trafficking Victims Protection Reauthorization Act of 2003. 
27   H.R. Rep. No. 108-263, pt. 2 (2003). 
28   Memo from William H. Yates, Ass. Dir. Opers. CIS, re: Trafficking Victims Protection Reauthorization 
Act of 2000, HQOPRD 70..6.2 (April 15, 2004), at 3. 
29  INA § 101(a)(T)(i)(III), amended by § 4(b)(1)(A), Trafficking Victims Protection Act of 2003, Pub. L. 
108-193 (Dec. 19, 2003). 
30   8 CFR § 214.11(a). 
31   INA § 101(a)(15)(T)(iii) (added by VAWA 2005, § 801(a)(3)). 
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receive the LEA’s requests for assistance.32  The applicant may have had this contact 
either by reporting the crime or by responding to inquiries from the LEA.  If the applicant 
has not had contact with an LEA regarding the trafficking, he or she may contact the 
nearest Department of Homeland Security or FBI field office or U.S. Attorney’s office to 
file a complaint, assist in the investigation or prosecution of acts of severe forms of 
trafficking in persons, and request an LEA endorsement.   Alternatively, the applicant 
may contact the Department of Justice, Civil Rights Division, Trafficking in Persons and 
Worker Exploitation Task Force complaint hotline, at (888) 428-7581, to file a complaint 
and be referred to an LEA.33   An additional resource is the hotline maintained by 
Covenant House, sponsored by the U.S. Department of Health and Human Services, in 
collaboration with the Department of Justice.  That hotline allows victims of human 
trafficking to be referred to a pre-screened aid organization in the victim’s area. The 
hotline number is 888-373-7888. 
 
 
§ 4.5 Special Issues in Working with Law Enforcement Agencies. 
 
 Advocates report some difficulties in obtaining law enforcement agency 
endorsements for trafficking victims.  Sometimes a law enforcement official may delay 
issuing a certification until after the investigation or prosecution of a case is complete, in 
an effort to ensure the victim’s continued cooperation.  Similarly, the law enforcement 
official may believe that he or she may issue an endorsement only if he or she decides to 
proceed with a prosecution against the trafficker.   
 
 In response to the first objection, advocates should point out to law enforcement 
that, in order to adjust status from nonimmigrant to immigrant status, the victim must 
establish that he or she has either complied with any reasonable request for assistance in 
the investigation or prosecution of acts of trafficking, or would suffer extreme hardship 
involving unusual and severe harm if removed from the United States.34  Thus, there is a 
continuing requirement of cooperation with law enforcement, unless the victim can 
satisfy the alternative requirement of showing a very high level of hardship if removed.   
 

In response to the second objection, advocates should point out to law 
enforcement that there is no requirement under the statute or regulations that an 
investigation or prosecution actually be commenced.  This point was emphasized in the 
House of Representatives Committee Report on the Trafficking Victims Protection 
Reauthorization Act of 2003: 

 
Indeed, where Federal, State, or local law enforcement authorities come into 
contact with a trafficking victim, but decide not to proceed with a formal 
investigation or prosecution, the committee believes that if the victim is ready to 

                                                 
32   8 CFR § 214.11(h)(2). 
33   8 CFR § 214.11(f)(4).  
34    INA § 245(l)(1). 
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comply with a reasonable request for assistance, a law enforcement agency 
endorsement should be made available to facilitate the victim’s application for a T 
visa.35 
 

Thus, even if the law enforcement official does not believe there is sufficient evidence to 
prosecute the trafficker or does not have sufficient resources to prosecute, the official 
should still issue a law enforcement endorsement for purposes of the T visa.  
 

Probably the most frequent reason for a law enforcement official’s reluctance to 
issue an endorsement, however, is concern that the issuance of the endorsement itself 
may affect the prosecution negatively.  The official may fear that he or she may be 
required to provide the accused trafficker with a copy of the endorsement and other 
information gained from the victim, and that the trafficker may use that information to 
weaken the significance of the victim’s testimony.  For example, defense counsel may 
contend that the victim is testifying in exchange for immigration benefits or may try to 
make the victim’s testimony seem inconsistent with the victim’s statements submitted in 
support of the T visa application. 

 
Prosecutors have a constitutional due process obligation to disclose exculpatory 

information to defendants, although this duty varies depending on whether and what kind 
of a request the defendant has made. Where the defense makes a specific request for 
information, the prosecutor is required to turn over information if there is a substantial 
basis for claiming that the information is material to guilt or punishment.36  The mere 
possibility that an item of undisclosed information might have helped the defense or 
might have affected the outcome of the trial does not establish materiality for this 
purpose, however.37  If, however, the omitted evidence creates a reasonable doubt that 
did not otherwise exist, a constitutional error has been committed.38  Even where the 
defendant makes no request for information or makes a general request for any 
exculpatory matter, the prosecution must still disclose any information that creates a 
reasonable doubt of the defendant’s guilt if that information does not otherwise exist.39   

 
This does not mean, however, that the prosecution must make a complete and 

detailed accounting to the defense of all police investigatory work on a case.40  The 
prosecutor will not have violated his or her constitutional duty of disclosure unless the 
omission is of sufficient significance to result in the denial of defendant’s right to a fair 
trial.41  

 
Should you experience problems in this area, you may wish to contact Sheila 

Neville, of the Los Angeles Legal Aid Foundation, at sneville@lafla.org, Charles Song, 
                                                 
35    H.R. Rep. No. 108-263, pt. 2 (2003). 
36    Brady v. Maryland, 373 U.S. 83 (1963); United States v. Agars, 427 U.S. 97, 108 (1976).   
37    Agars, supra n. 32, at 109. 
38    Id., at 112. 
39    Id. 
40    Moore v. Illinois, 408 U.S. 786, 795 (1972). 
41    Agars, supra n. 32, at 108. 
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of the Coalition to Abolish Slavery and Trafficking, at charles@cast.org, or Gail 
Pendleton, of the National Immigration Project, at gail@nationalimmigrationproject.org. 
 
 
Practice tip:  Because of prosecution concerns in issuing certifications for T visas, 
advocates may make the strategic decision of asking law enforcement to request 
“continued presence” for their clients and delay application for a T visa and the issuance 
of a law enforcement certification until the prosecution is completed. In fact, the 
prosecutor may likely begin the process for requesting continued presence as soon as he 
or she determines that the individual is a victim of human trafficking. Continued presence 
is discussed in the next chapter.  In addition, advocates should remember that a law 
enforcement certificate is not required in order to apply for a T visa. 
 
 
 
§ 4.6 Establishing Extreme Hardship Involving Unusual and Severe Harm 
  
 The T visa applicant must show that he or she would suffer “extreme hardship 
involving unusual and severe harm” if he or she were removed from the United States.  
This is higher than “extreme hardship,” the standard for other types of immigration relief, 
such as VAWA cancellation of removal.42  Factors to consider when evaluating whether 
removal would result in extreme hardship involving unusual and severe harm include 
both traditional extreme hardship factors and factors associated with having been a victim 
of a severe form of trafficking in persons. These include, but are not limited to, the 
following: 
 

• The applicant’s age and personal circumstances; 
• Serious physical or mental illness of the applicant that requires medical or 

psychological attention not reasonably available in the foreign country; 
• The physical and psychological consequences of the trafficking activity; 
• The impact on the applicant of loss of access to U.S. courts and criminal justice 

system for purposes such as protection of the applicant and criminal and civil 
redress for the acts of trafficking; 

• The reasonable expectation that laws, social practices, or customs in the 
applicant’s country would penalize the applicant severely for having been the 
victim of trafficking; 

• The likelihood of re-victimization and foreign authorities’ ability and willingness 
to protect the applicant; 

• The likelihood that the trafficker or others acting on his or her behalf would 
severely harm the applicant; and 

• The likelihood that the applicant’s individual safety would be seriously threatened 
by the existence of civil unrest or armed conflict, as demonstrated by a 

                                                 
42    8 CFR § 214.11(l)(1). 
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designation of Temporary Protected Status under INA § 244 or the granting of 
other relevant protections.43 

 
 A finding of extreme hardship involving unusual and severe harm may not be 
based upon current or future economic detriment, or the lack of, or disruption to, social or 
economic opportunities.44 
 
 The types of evidence already used to establish hardship in other immigration law 
contexts may also be employed to document eligibility for the T nonimmigrant visas.  
Examples of this type of evidence include a detailed declaration from the victim, 
declarations or statements from witnesses, law enforcement reports, including the LEA 
endorsement, photographs, medical records, reports and records from counselors or 
therapists, and reports from NGOs, government and international agencies, and 
individuals regarding the current conditions in the home country and the protection or 
lack of protection likely to be afforded the applicant in the home country.   Advocates 
should remember the general rule that hardship must be considered in the aggregate.  
Thus, even if an individual hardship factor does not rise to the requisite level, all hardship 
factors taken together may rise to that level.45 
 
 
§ 4.7 Establishing Physical Presence 
  
 T applicants must be physically present in the United States, American Samoa, or 
the Northern Marianas on account of the trafficking. An applicant who has left and 
reentered the United States is not deemed to be present unless the reentry was the result 
of continued victimization of the alien or a new trafficking incident.46 
 
 If the applicant has escaped the traffickers before law enforcement became 
involved in the case, the applicant must show that he or she did not have a clear chance to 
leave the United States in the interim.  The CIS will consider whether an applicant had a 
clear chance to leave in light of the individual applicant’s circumstances. These include 
circumstances attributable to the trafficking, such as trauma, injury, lack of resources, or 
seizure of travel documents by the traffickers.47 
 
 
§ 4.8 Overcoming Inadmissibility as a Nonimmigrant 
  

In order to obtain a visa and admission to the United States, each non-citizen must 
establish that he or she is admissible. This means that the non-citizen does not fall under 
any of the inadmissibility grounds listed in INA § 212, or, if he or she does fall under one 
or more of those grounds, he or she is eligible for a waiver of the inadmissibility ground.  
                                                 
43 8 CFR § 214.11(i)(1). 
44 Id. 
45 Matter of L-O-G-, 21 I & N Dec. 413 (BIA 1996).  
46  8 CFR § 214.11(a)(3). 
47  8 CFR § 214.11(g)(2). 
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The inadmissibility grounds are grouped in several major categories, including prior 
immigration violations, criminal offenses, contagious or dangerous diseases or 
conditions, and terrorist and national security risks.    
 
 Trafficking victims are specifically exempted from two inadmissibility grounds.  
First, they are exempt from the inadmissibility ground of being likely to become a public 
charge, under INA § 212(a)(4).48  This is a significant aid to trafficking victims, who are 
likely to have been held in conditions in which they had no funds of their own and who 
may be suffering from trauma or physical or emotional injuries that prevent their being 
able to work immediately.  Second, the unlawful presence inadmissibility ground, under 
INA § 212(a)(9)(B), does not apply to trafficking victims who demonstrate that at least 
one central reason for the alien’s unlawful presence in the United States was the severe 
form of trafficking.49  
 

In addition to the above-mentioned exemptions, trafficking victims are eligible for 
special waivers of other inadmissibility grounds. The CIS may waive all of the health-
related inadmissibility grounds if the waiver is in the national interest.50  In addition, if 
the applicant’s inadmissibility is caused by or incident to the victimization, and if it is in 
the national interest to do so, the CIS may waive any other inadmissibility grounds, 
except for the security and related grounds, international child abduction, and 
renunciation of citizenship by a former citizen to avoid taxation.51  The T nonimmigrant 
is also eligible for any other waiver that might apply to him or her.52 The interim 
regulations provide, however, that if the ground of inadmissibility would prevent or limit 
the applicant from adjusting to permanent residence, the CIS will grant a nonimmigrant 
waiver only in exceptional circumstances.53   

 
A T visa applicant who is inadmissible must apply for a waiver of inadmissibility 

on Form I-192.54   If the client appears clearly inadmissible, then he or she may wish to 
file Form I-192 with the I-914 application.  If there appears to be a good basis for arguing 
that the applicant is not inadmissible, however, the client may decide not to apply for a 
waiver unless and until receipt of CIS notification that the client appears to be 
inadmissible 
  
 Example: 
 
 Luisa is a victim of human trafficking who has escaped and would like to apply 
 for a T visa. While she was in the trafficker’s control, she was forced to work as a 

                                                 
48  INA § 212(d)(13). 
49  INA § 212(a)(9)(B)(iii)(V), added by VAWA 2005, § 802. 
50  Id.  
51  INA § 212(d)(13). The security and related inadmissibility grounds are found at INA § 212(a)(3), the 
international child abduction ground is found at INA § 212(a)(10(C), and the ground of renunciation of 
citizenship by a former citizen to avoid taxation is found at INA § 212(a)(10)(E). 
52  INA § 212(d)(13)(B). 
53  8 CFR § 212.16(b)(3). 
54    8 CFR § 212.16(a). 
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 prostitute and has a criminal conviction for prostitution. In addition, while 
 working as a prostitute, she became HIV positive through one of the men with 
 whom she had sex.  Both of these facts make Luisa inadmissible under the 
 inadmissibility grounds found in Section 212(a) of the Immigration and 
 Nationality Act.  Because of the special provisions for victims of human 
 trafficking, however, the CIS may waive both of the inadmissibility grounds in the 
 exercise of its discretion. CIS may waive the health-related ground if it is in the 
 national interest to do so. It may also waive the prostitution ground, if it is in the 
 national interest and if Luisa’s shows that her inadmissibility is caused by or 
 incident to the  victimization. Because she was convicted as a prostitute as a result 
 of the trafficker’s forcing her to work in prostitution, and because she became 
 HIV positive as a result of this coerced work, she should be able to show that her 
 inadmissibility was caused by the victimization. She must file an application for 
 the waiver on Form I-192 and attach documentation to show the connection 
 between the inadmissibility and the victimization.  This evidence may include 
 documents such as Luisa’s own statement, the conviction records showing the 
 date of conviction, and medical records showing the date of diagnosis. 
 
 
Practice tip:  Red flags: obtaining information about prior contacts with 
immigration agencies or law enforcement. 
  
 A client’s prior contacts with an immigration agency and prior arrests or 
convictions are red flags indicating the possibility of an inadmissibility ground and must 
be investigated. 
 
 If the client has had any contact with an immigration agency (the Department of 
Homeland Security, the U.S. Immigration and Customs Enforcement (ICE), the U.S. 
Citizenship and Immigration Service (CIS), the U.S. Customs and Border Protection 
(CBP), or the former Immigration and Naturalization Service (INS) and does not have 
clear documentation of what happened, then the client should file a Freedom of 
Information Act (FOIA) request before applying for the T visa. The FOIA request is filed 
on Form G-629, with the CIS office nearest his or her place of residence.  A blank Form 
G-629 is attached as Appendix 4-21, and the form can be downloaded from the CIS 
website, at www.uscis.gov.  In preparing the FOIA request, the client should use some 
safe address rather than the address at which the client resides.  The FOIA request should 
be sent by certified mail, return receipt requested, and the client or advocate should keep 
a copy of the application.  
 
 If the client has had any arrests or convictions, then the records of each arrest or 
conviction must be examined to determine whether they result in a criminal 
inadmissibility ground.  If the client does not have those records and cannot remember 
the  place of the arrest or the court in which the conviction occurred, then an FBI criminal 
history check should be done.  The request is sent to the Federal Bureau of Investigation, 
Criminal Justice Information Services Division, SCU MOD D2, 1000 Custer Hollow 
Road, Clarksburg, WV 26301.  The following documents should be submitted: a cover 
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letter requesting the FBI criminal record and giving the individual’s name and date and 
place of birth, a set of rolled-ink fingerprint impressions placed upon fingerprint cards or 
forms commonly used by law enforcement agencies, satisfactory proof of identity, such 
as a copy of the individual’s driver’s license or passport, and the fee (currently $18.00) in 
the form of a certified check or money order, made payable to the treasury of the United 
States.  To have the record sent to the advocate instead of to the client, include a letter 
signed by the client, authorizing the FBI to release the letter to the advocate. 
 
 
More detailed information on inadmissibility grounds and waivers is available in manuals 
published by the Catholic Legal Immigration Network, Inc. (CLINIC).  In particular, The 
VAWA Manual – Immigration Relief for Abused Immigrants, written by CLINIC and the 
Immigrant Legal Resource Center (ILRC) has a detailed chapter on inadmissibility 
grounds..  

 
Prior to VAWA 2005, one potential bar to obtaining T nonimmigrant status arose 

under INA § 248(a), which prohibited change of nonimmigrant status if the applicant had 
previously been in certain other nonimmigrant status.  Following VAWA 2005, however, 
these prohibitions do not apply to individuals seeking to change to T  nonimmigrant 
status from the following nonimmigrant classifications: C (transit without visa), D 
(crewmembers), J (exchange scholars subject to a two-year foreign residence 
requirement), K (fiancé, spouse, child), S (criminal informants), and persons admitted 
without visas or from Guam. 55  

 
§ 4.9 Annual Limit 
  
 There is an annual limit of 5,000 T visas.56  This limit applies only to T-1 visas 
and not to the visas issued to family members.57  This limit has not yet posed a problem, 
as relatively few persons have applied for T visas as of the time this manual was written.  
Should the cap be reached, however, the government has made special provisions to 
protect applicants.  Once the cap is reached in any fiscal year, the CIS will continue to 
consider applications in the order they are received and will place eligible applicants on a 
waiting list.58  The CIS will issue T-1 status to applicants on the waiting list in the order 
in which the applications were received.59   
 
 
Practice pointer:  Where to obtain immigration forms 
 

                                                 
55  INA § 248(b), added by VAWA 2005, § 821(c). 
56 INA § 214(o)(2). 
57 INA § 214(o)(3). 
58 8 CFR § 214.11(m)(2). 
59 Id. 
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 U.S. Citizenship and Immigration Services application forms can be downloaded 
from the agency’s website, at www.uscis.gov.  Click on “Immigration Forms, Fees, and 
Fingerprints” in the left-hand column on the home page. 
 
 
 
§ 4.10 The Contents of the T Nonimmigrant Visa Application 
 
 The application for T nonimmigrant status consists of the following documents: 
 
Contents of the application   
 

• A cover letter, acting as a “roadmap” to the application; 
• Form I-914, Application for T Nonimmigrant Status;  
• Filing fee or request for fee waiver; 
• Fingerprint/biometrics fee ($70 per person, not waivable); 
• Three current photographs (in compliance with USCIS standards; 
• Evidence, including a personal statement and, if available, a law enforcement 
certificate on Form I-914 Supp. B or evidence of a grant of continued presence, to 
support the following: 

o the applicant is a victim of a severe form of trafficking in persons; 
o the applicant is physically present in the United States on account of the 

trafficking; and 
o the applicant would suffer extreme hardship involving unusual and severe 

harm if he or she were removed from the United States.60 This evidence 
should always include a personal statement by the applicant, but should 
also include any other available evidence, including reports by 
government and nongovernmental agencies on country conditions, 
medical evidence, statements or letters from witnesses, and reports from 
counselors. 

  
• Form G-28, notice of appearance as attorney or representative; 

 
• A translation into English of any documents written in a foreign language; 

 
A sample application, including fee waiver request, is included as an appendix to 

this chapter. 
 
 Note that it is not necessary to include a separate application for employment 
authorization on Form I-765, because form I-914 covers this. 
 
Filing Fees 
 
                                                 
60 8 CFR § 214.11(d)(2). 
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 The filing fee for Form I-914 is currently $255.  There is an additional fee of $105 
for each additional immediate family member included on the same application, up to a 
maximum family fee per application of $510.61  If the client needs a fee waiver, the 
request should be included in the cover letter and highlighted.  The fee waiver request 
itself may be made on a single sheet of paper, listing the applicant’s assets, income, and 
expenses, to show that the applicant does not have sufficient funds to pay the application 
fee.62  A sample fee waiver request is included in the appendices to this chapter.  
 
 
Practice Tip:  assembling the application: 
  

Gail Pendleton, of the National Lawyers Guild’s National Immigration Project, 
has provided very useful guidance on how to assemble an application for T nonimmigrant 
status.  Ms. Pendleton recommends that the application be presented with a “road map” 
cover letter and index to the documents contained in the application.  The entire 
application should be paginated consecutively, and supporting documents should be 
organized according to the element of proof they establish. Highlighting the relevant 
portion of the documents will make it easier for the adjudicator to find important 
sections.63   

 
Other tips from advocates and the VSC:  Photographs should be placed in a 

separate clear envelope and attached to the application. The check or money order should 
be attached to the left-hand upper corner of the application with a paperclip or binder 
clip. The VSC appreciates the applications being two-hole-punched at the top, for easier 
insertion in the CIS file.  For thicker applications, use Acco fasteners instead of heavy-
duty staples.  If you tab the application, the tabs should go at the bottom of the pages 
rather than at the side. The application should be sent by certified mail, return receipt 
requested.  The envelope containing the application should be marked in large red letters 
“ATTN VAWA UNIT. DO NOT OPEN IN MAI LROOM,” to ensure that it reaches the 
correct division within the Vermont Service Center. 

 
 
§ 4.11 Completing the Forms64 
 
 In general, do not leave any box blank, unless the instructions clearly say to skip 
to another section of the form. If the question does not pertain to the victim, then 
complete with box with “N/A.”  In addition, verify the client’s information by checking 

                                                 
61 8 CFR § 103.7(b)(1). 
62 Gail Pendleton, Memorandum re: “Practice Pointers on Filling with VSC,” February 27, 2002 (copy on 
file with CLINIC). 
63 Id. 
64 This section on completing the application forms for the T visa was drawn in large part from the 
excellent publication Identification and Legal Advocacy for Trafficking Victims, by the NYC Service 
Network for Trafficking Persons Legal Subcommittee. 



                                                                                                                                          CLINIC/MRS/LAFLA 
                                            Guide  for Legal Advocates Providing Services to Victims of Human Trafficking 
                                                                                                                                          Chapter 4 Nov.  2006 

 4-16   

original documents, such as the client’s birth certificate, marriage certificate, passport, 
and immigration documents, if the client has these. 
  

Form G-28.    
 
An applicant may be represented by either an attorney or an individual who has been 
accredited by the Board of Immigration Appeals. (See Chapter 12, on BIA 
accreditation.)  The G-28 must be submitted on light blue paper. 
 
Form  I-914. 

 
Part A.  Purpose. 
 
Generally, check the first box, “I am filing an application for T-1 nonimmigrant status 
and have not previously applied for such status.”  If the client has family members 
inside or outside the United States, then also check “I am applying to bring family 
member(s) to the United States.” 
 
Part B.   General information. 
 

• Name:  State the client’s true name on the first line, as it appears in the 
client’s birth certificate or valid passport.  On the next name, put all other 
names the client has used, including the client’s maiden name, any variations 
of the client’s surnames (especially for Hispanic clients, who frequently use 
the father’s surname, followed by the mother’s surname); and aliases or false 
names used.  

 
• Mailing address:  The form provides a space for both the client’s residence 

address and a safe mailing address.  The USCIS will send notifications to the 
safe mailing address.  The safe address may be the advocate’s office address.  

 
• A number, or “alien number.”  This is an 8-digit number, preceded by the 

letter A, assigned to noncitizens by the U.S. immigration authorities.  It 
appears on all immigration documents issued after the client has made an 
immigration application in the U.S. or been apprehended by the U.S. 
immigration authorities.  It is not customarily assigned to nonimmigrants, so if 
the client entered on a nonimmigrant visa and has not been apprehended by 
the immigration authorities, he or she will probably not have an A number.   If 
the client does not have an A number, put “None known” in the box.  

 
• Social Security number.  Include only real Social Security numbers.  Do not 

include any Social Security numbers used by the client that are not the client’s 
real number.  If the client does not have a real Social Security number, enter 
“None” in the box.  
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• Date and country of birth. Take this information from the client’s birth 
certificate or passport, if available.  Put dates in U.S. format (month/day/year), 
instead of the European format (day/month/year) used by many countries. 

 
• Questions on immigration status (passport number, I-94 #, place and date of 

entry, current INS status.)  
 
 The I-94 is a sort of entry ticket, usually on white card stock and about the size of 
a passport page, issued to nonimmigrants when they are admitted to or paroled into 
the  United States.  It shows the classification of nonimmigrant status, the date of 
entry, and the date on which authorized stay ends.  It is the I-94, rather than the visa 
stamp in the passport, that denotes status and authorizes length of stay.   
 
 If the client was not inspected and admitted, then he or she will normally not have 
an I-94.  If so, put “none” in the box requesting the I-94 number and ask the client for 
the date and place of entry.  If the client does not remember exactly the date or place 
of entry, put something like “circa [or c.] 9/19/2003” and “near Brownsville, Texas.”  
If the client does not have a passport, enter “none” in that box as well.    
 
 If the client has an I-94 and the authorized stay shown on it is not expired, take 
the  client’s current immigration status from the I-94. For example, the client may 
have entered as a B-1/B-2 visitor, or an F-1 student.  If the client does not have an I-
94, or if the authorized stay has expired, enter “applicant for T status” in the box.  If 
the client has already been granted T-1 status and is using Form I-912 to apply for his 
or her family members, enter “T nonimmigrant” in the box.  
 
 If your client has been granted continued presence (see Chapter 5), his or 
immigration status will likely be “deferred action” or “public interest parole.”  You 
should be able to find this from the Office of Refugee Resettlement (ORR) 
certification letter or from the I-94, if the client has been issued one.  If these 
documents do not clearly state the client’s immigration status, enter “continued 
presence granted [give date].” 
 
Part C.  Details Related to T Nonimmigrant Status  
 

• Question C –1 (I am a victim of human trafficking), C-3 (I am physically 
present in the U.S. on account of the trafficking), and C-4 (I fear that I will 
suffer extreme hardship involving unusual and severe harm upon removal) – 
check “yes” for each of these. 

  
• Question C-2 (I am submitting Form I-914 Supplement B, Law Enforcement 

Certificate.)    If you have an LEA to attach, or if law enforcement authorities 
have informed you that it will be sent directly to CIS, check “yes.” If you do 
not have an LEA, then check “no” and attach secondary evidence of the 
client’s victimization and cooperation with law enforcement.  One form of this 
secondary evidence can be the victim’s declaration, discussed in section 4.12 
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below.  In addition, be sure to include in the declaration an explanation of why 
the victim is not submitting an LEA and of the victim’s attempts to obtain an 
LEA.  

 
• Question C-5 – (I have reported the crime.) Some law enforcement agency 

must be contacted before filing the T application. Enter the name, address, and 
phone number of the law enforcement agency contacted by the applicant, and 
give the number assigned to the applicant’s case.  The interim regulations 
require contacting a federal law enforcement agency, but with the Trafficking 
Victims Protection Reauthorization Act of 2003 (see the first section of this 
chapter), contacting a state or local law enforcement agency should meet the 
requirement.  

 
• Question C-6.  The question instructs the applicant to check “yes” and 

proceed to question C-8 if the applicant is under 15 years of age   This is 
because applicants under a certain age are not required to show compliance 
with law enforcement requests for assistance.  This age was raised in the 
Trafficking Victims Protection Act of 2003 to 18. Until the DHS changes the 
application form, cross out “15” and write in “18.” 

 
• Question C-7 – I have complied with requests from U.S. government 

authorities for assistance in the investigation or prosecution of acts of 
trafficking. If the client has not complied, then check “no” and attach an 
explanation for the failure to comply.   If the client has complied, check “yes.”  
Note that victims under age 18 are not required to comply with requests for 
assistance in investigation or prosecution.  

 
• Question C-8 – Prior entries to the United States.  If this is the client’s first 

time in the United States, check “yes.” If this is not the client’s first time to 
the United States, then list the date and place of each entry to the United 
States for the past five years and the immigration status under which the client 
entered.  (VERY IMPORTANT: Be aware that if the client has had a prior 
removal, has departed after having been in the United States in unlawful 
status, or has reentered after a removal or unlawful presence, this may make 
the client inadmissible to the United States, and the client will need to apply 
for a waiver of the inadmissibility ground.  This is discussed in more detail in 
the next subsection, “Processing Information.”  In addition, an unlawful 
reentry after a removal order will subject the client to reinstatement of the 
prior removal order, meaning that the immigration authorities may remove the 
person from the United States without further proceedings.  If it appears that 
the client has one of these problems and if you are not an immigration 
practitioner yourself, you should consult with an immigration practitioner.) 

 
• Question C-9.  Entry on account of trafficking.  Check “yes.” The client 

should describe the circumstances of the entry in his or her declaration.   
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• Question C-10. Request for an employment authorization document (EAD). 
Check “yes.” 

 
• Question C-11.  Simultaneous application for family members.  If the client is 

also applying for a spouse or child, or, if a child, a parent, then check “yes” 
and include Form I-914, Supplement A, application for Immediate Family 
Member.   

 
Part D. Processing Information. 
 
 The questions in this section of the application request information on whether the 
applicant is “admissible” to the United States.  If you check any of the boxes “yes,” then 
the applicant must also file Form I-192, application for waiver, with supporting 
documentation.  If more space is needed to respond accurately, the advocate should 
include explanatory language in the margins or, if there is not sufficient space there, on 
an attached sheet of paper.  
 
      VERY IMPORTANT: The inadmissibility grounds can be quite complicated and, 
in addition to being a requirement for admission to the United States, are also grounds of 
removability.  If you are not a BIA-accredited representative or an attorney, you should 
consult with one before completing a T visa application form for someone who appears to 
fall under an inadmissibility ground.  
 

• Question D – 1 – criminal history. It is essential that, if the client has ever been 
arrested, charged, and/or convicted of a crime, the advocate obtain copies of the 
client’s criminal court records. In particular, the charging document, conviction, 
guilty plea, or other document showing the disposition of the case, and sentence 
are necessary to determine whether the offense has any immigration 
consequences.   It is not necessary to have a conviction in order to be inadmissible 
on a criminal ground, however; an admission of having committing a criminal 
offense may also result in inadmissibility under certain circumstances. 

 
It is important to remember that inadmissibility based upon a criminal offense 

 may be waived in CIS’ discretion, if the CIS considers it in the national interest to 
 do so and if the inadmissibility was caused by or is incident to the victimization.  
 

• Question D-2, public charge.  The question asks whether the client has received 
any cash assistance from the United States, state, or local government, and, if so, 
instructs the applicant to check “yes.”  This question is designed to determine 
whether the applicant falls under the inadmissibility ground of being likely to 
become a public charge, but was written before the 2003 amendments that 
exempted T visa applicants from that inadmissibility ground.  If the client has 
received public benefits, he or she may respond by either checking “yes” or 
entering N/A for “not applicable.” 
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• Question D-3, prostitution and commercial vice.  These questions deal with past, 
present, and future prostitution, as well as having engaged in unlawful 
commercialized vice, having assisted others to enter the country illegally, or 
having participated in trafficking of controlled substances, firearms, or persons.  
Note that these questions request information about conduct, even if it has not 
resulted in an arrest, prosecution, or conviction. 

 
• Questions D-4 through D-9. These questions ask for information on whether the 

applicant has engaged or plans to engage in espionage, terrorism, or other 
activities involving national security.    

 
 
Part E: Information about Family Members 
 
 This section asks for the name, family relationship, date of birth, and current 
location of the family members the applicant is applying to have join him or her.  If the 
applicant is asking for those family members to join him or her immediately, the 
applicant must also complete Form I-914 Supplement A.  Even if the family members 
will not be joining the applicant immediately, however, Part E should be completed, with 
a notation that Form I-914 Supplement A will be filed later. 
 
 
Part F: Attestation and Release 
 
 This section requires the applicant to sign, certifying that he or she has read the 
application or had it read to him or her and that all the information in it is correct. The 
applicant’s signature also authorizes the immigration authorities to release any 
information from the client’s file necessary to determine the applicant’s eligibility and 
investigate fraudulent claims, and to release information to law enforcement agencies 
who are investigating or prosecuting crimes of human trafficking or related crimes.  
There are no provisions in the instructions for signature by other persons where the 
applicant is a child. If the applicant is too young to intelligibly make this certification, 
CLINIC recommends that the applicant’s parent, guardian, or next friend sign the 
application. 
 
 
 
Part G: Preparer and/or Translator Certificate 
 
 If the application was prepared by someone other than the applicant, that person 
must give his or her name, address, phone number, and relationship to the applicant, and 
sign, certifying that the he or she assisted in the preparation of the application and that to 
the best of his or her knowledge, the information is true and correct.   
 
 
§ 4.12     The Victim’s Personal Statement or Affidavit 
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            The applicant’s personal statement or affidavit, and possibly the law enforcement 
certification or evidence of a grant of continued presence, are the two most compelling 
parts of the application for a T visa.  Because the Vermont Service Center generally will 
adjudicate the application for a T visa on paper, without actually meeting or talking to the 
client, the client’s statement should be detailed and precise and should be written in the 
client’s words. It will normally be several pages long. 
 
            Advocates approach the drafting of the personal statement in various ways. If the 
client is able, some advocates ask the client to draft the statement and then may make 
some editing suggestions for organization or clarity. Others draft the statement 
themselves, based upon the information obtained from the client, and then ask the client 
for review, corrections, and editing. Either method is acceptable, as long as the facts 
come through accurately, in a detailed manner, and in the client’s words.  
 
            The advocate and the client should not expect to complete the personal statement 
in one sitting. This may be because of several factors. For one thing, the client may be 
afraid to relate the information, so that it may take several meetings before the client feels 
secure in disclosing all information to the advocate. In addition, the client may suffer 
from trauma or physical injury that prevents the client from being able to clearly 
remember, and it may take some time for the client to be able to recall the necessary 
information. It may also be very emotionally painful for the client to recall his or her 
victimization, so that writing of the personal statement must proceed in stages.  Finally, 
the client will almost certainly not have had to write a similar statement before, and it 
may take some time for the client to understand the amount of detail that is required.  The 
writing of the statement will in itself trigger additional memories or thoughts that can be 
added in to the next draft of the statement.  
 
          The personal statement may be written in English or in the client’s native language.  
If written in English and if the client does not speak English, then the final statement 
should be read to the client in the client’s language.  A certification should be included at 
the end of the statement, stating “I certify that I speak and read English and [the client’s 
language] fluently and that I have fully and accurately interpreted the foregoing statement 
in person to [client’s name] from English into [client’s language], on [date].”  The 
interpreter should sign the certification and should include his or her full name, address, 
and telephone number. 
 
          If the statement is written in the client’s language, a translation of the statement 
should be attached to it. The translator should include a certificate at the end of the 
translation.  Here is suggested language for the certificate: “I certify that I read and write 
both English and [client’s language] fluently and that the foregoing is a full and accurate 
translation into English of the original [client’s language] document, done to the best of 
my ability, on [date] at [place].”  The translator should sign the certificate and should 
include his or her full name, address, and telephone number. 
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            The interim regulations require that an application for a T visa include a statement 
by the applicant describing the facts of his or her victimization,65  but the statement 
should also address each of the other elements in a T visa. Thus, the statement should 
include facts to cover each of the four main elements of the T visa. It is particularly 
important that the advocate be familiar with the CIS’ interpretation of those elements in 
the interim regulations, at 8 C.F.R. § 214.11. 
 
A.     The client is a victim of a severe form of human trafficking 
 

• A statement that the client a victim of a several form of human trafficking 
• The circumstances surrounding the victimization; 
• The conditions of the victimization; 
• Any threats, coercion, physical or mental abuse, or other means used by the 

traffickers to control the victim; 
• The subjective effect that the traffickers’ action had upon the victim. 

 
B.     Physical presence on account of the trafficking 
 

• When, how, and where the victim entered the United States; 
• The purpose of the victim’s entry (if known) 
• That victim is still present in the U.S., American Samoa, or Northern Mariana 

Islands; 
• When the victim was liberated from enslavement; 
• If not recently liberated,  how the victim’s continuing presence is directly related 

to the trafficking; 
• If the victim escaped the traffickers before law enforcement became involved, the 

absence of a clear chance to leave the trafficker and the reasons why leaving was 
not possible (for example, lack of travel documents, lack of resources, trauma, or 
injury). 

 
C.     Compliance with any reasonable request for assistance from a law enforcement                  
 authority.   
 
          Showing fulfillment of this request may vary, depending on the client’s age, 
whether requests were reasonable, and whether the client was able to obtain an LEA.  
Only persons who are 18 or older need comply with LEA requests for assistance.  Thus, 
if the client has not yet reached the age of 18, the statement must give that information 
and attach evidence of age.  This could be a birth certificate or statements from persons 
who know the client’s age, as well as the client’s own assertion of his or her age, or a 
certified medical opinion.66   
 

                                                 
 
65   8 C.F.R. § 214.11(f). 
66    8 CFR § 214.11(h)(3) 
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          If an LEA certificate has been obtained, or if the CIS has granted the victim 
continued presence, then the certificate or evidence of continued presence serves as 
evidence of the victimization and compliance with reasonable requests for assistance by 
the LEA.  It is essential that the victim’s personal statement and the LEA certificate or 
documents supporting the grant of continued presence be compared to make sure that 
they do not raise inconsistencies. 
  
        Where the client is 18 years or older, the statement should include facts to establish 
the following: 
 

• When and how the client came into contact with a law enforcement agency (for 
example, through reporting the trafficking or through an arrest); 

• The name and address of the responsible law enforcement agency and, if known, 
the person or agent assigned to the case; 

• How the client made himself or herself available for compliance with requests 
from the law enforcement agency; 

• What requests were made by the law enforcement agency, when those requests 
were made, and how and when the client complied with these requests. 

 
          If the victim does not have an LEA certificate, then the regulations require that the 
victim provide additional information. This can be placed in the personal statement or in 
a separate statement. The information required by the regulations is, in addition to 
evidence of victimization and cooperation with any law enforcement requests for 
assistance: a description of what the person has done to report the crime to an LEA; if the 
crime was not previously reported, why not; a statement indicating whether similar 
records for the time and place of the crime are available; and evidence that the applicant 
made good faith attempts to obtain the LEA endorsement and a description of those 
efforts.67  
 
          Some victims may not have complied with law enforcement requests for assistance 
because those requests were not reasonable, given the victim’s particular circumstances.  
In this case, the personal statement must explain why the requests were not reasonable 
under the circumstances.  
 
D.        Extreme hardship involving unusual and severe harm upon return . 
 
          As noted in section 4.6 above, the interim regulations set out a list of non-
exhaustive factors to be considered in determining whether the victim would experience 
extreme hardship involving unusual and severe harm if he or she were removed from the 
United States.  The personal statement should refer to those factors and to any other 
hardship factors in the applicant’s case. Because of the rule that hardship must be 
considered in the aggregate, it is essential to include al hardship factors in the client’s 
case, even if those factors by themselves would not amount to the required level of 
hardship.  

                                                 
67    8 C.F.R. § 214.11(f)(3); (h)(2) 
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§ 4.13 Form I-914(B)  Law Enforcement Declaration 
 
          An example of Form I-914(B) is attached at Appendix 4-19. The advocate may 
want to complete the form and then provide it to the law enforcement agency for review 
and any changes.  
 
§ 4.14 Additional documents 
 

Applications for waivers of inadmissibility grounds are submitted on Form I-912, 
with supporting documents, and attached to the Form I-914 packet. 
 
 If derivative family members are applying with the principal applicant, Form I-
914, Supplement A, Application for Immediate Family Members of T-1 Recipient, 
should be attached, together with supporting documentation (discussed in section 4.17 
below). 
 
§ 4.15 Filing and Adjudication of the Application 
 
 The application is filed with the Vermont Service Center, at the following 
address: 
 
 U.S. Citizenship and Immigration Services 
 Vermont Service Center 
 75 Lower Weldon Street 
 P.O. Box 9509 
 St. Albans, Vermont    05479-0001. 
 
The envelope should be marked in red on the outside “T application,” to ensure that it is 
sent to the correct department of the Vermont Service Center. 
 
 The designation of the Vermont Service Center to adjudicate T nonimmigrant visa 
applications is significant.  That Service Center currently adjudicates all self-petitions 
filed by abused immigrants under the Violence Against Women Act. Its experience and 
expertise in dealing with victims of trauma and abuse and with particularly vulnerable 
individuals should be invaluable in handling T nonimmigrant applications. 
 
 After the I-914 is received, the applicant will receive a notice advising him or her 
to go to a CIS Application Support Center to have fingerprints taken.68 
 
 In some cases, the CIS will first determine whether an application is bona fide.  A 
bona fide application is one that is complete and properly filed, contains an LEA 
endorsement or credible secondary evidence, includes completed fingerprint and 
background checks, presents prima facie evidence to show eligibility for T nonimmigrant 

                                                 
68 8 CFR § 214.11(d)(5). 
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status, including admissibility, and contains no indication of fraud.69  If CIS determines 
that the application is bona fide, it will send a notice to that effect.70   
 

A determination that the application is bona fide provides several benefits to the 
applicant. It establishes eligibility for ORR certification for public benefits.  In addition, a 
determination that an application is bona fide automatically stays execution of any final 
order of exclusion, deportation, or removal, until there is a final decision on the T 
application.71  The CIS will use various means, such as deferred action, parole, and stay 
of removal, to prevent removal of persons with bona fide applications until the CIS issues 
a final decision on the application.  Persons granted deferred action, parole, or stay of 
removal may be granted employment authorization by filing Form I-765, Application for 
Employment Authorization, with the Service.   
 
 The CIS may send requests for additional information, referred to as RFEs. It is 
important to respond to these within the time allotted, although you may request an 
extension of time. Be careful to request any extension prior to the expiration of the 
original response time.  The responses, like the initial application, should be sent by 
certified mail. 
 

T nonimmigrant status may be granted for up to four years from the date of 
approval72 and is not renewable.73  However, T nonimmigrant status may be extended 
beyond four years if an LEA certifies that the presence of the victim in the United States 
is necessary to assist in the investigation or prosecution of trafficking activity.74The CIS 
will grant the T nonimmigrant employment authorization during his or her T 
nonimmigrant status.75  
  
 An applicant may appeal a denial of T-1 status to the CIS Administrative Appeals 
Office (AAO).76  The denial does not become final until the AAO makes its decision.77  
There is no appeal from the CIS’s decision to deny a waiver, but applicants may refile 
their request for waiver in appropriate circumstances.78 
 
 
§ 4.16 Special Provisions for Persons in Removal Proceedings or with a Final Order 

of Removal 
 

                                                 
69 8 CFR § 214.11(a). 
70 8 CFR § 214.11(k)(3). 
71 8 CFR § 214.11(k)(4). 
72 8 CFR § 212.11(p). 
73 Id. 
74  INA § 214(o)(7), added by VAWA 2005 § 821(a). 
75 8 CFR § 214.11(l)(4). 
76 8 CFR § 214.11(r). 
77 Id. 
78 8 CFR § 212.16(b)(4). 
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 There are special provisions for persons who have proceedings pending before the 
Immigration Court or who have a final order of removal. Persons in pending Immigration 
Court proceedings must inform the INS (now the U.S. Immigration and Customs 
Enforcement (ICE))if they intend to apply for T nonimmigrant status.  Upon ICE 
agreement or the Immigration Court’s or BIA’s own initiative, the proceedings may be 
administratively closed in order to allow the person to apply for T nonimmigrant status 
with the CIS.  If T-1 status is denied, ICE may move to reopen the proceedings.79 
 
 A person with a final order of exclusion, deportation or removal is not precluded 
from applying for T nonimmigrant status.  He or she should file the application directly 
with the CIS and may also apply for a stay of removal pending the CIS’ decision.  If the 
CIS determines that the application is bona fide, it will automatically stay execution of 
the removal order until it makes a final decision on the T application.80  If the T visa 
application is granted, the final order of removal is considered cancelled as of the date of 
approval.81 
 
 
§ 4.17   Filing Deadline Where Victimization Occurred Prior to October 28, 2000 

 
 There was a filing deadline for cases in which victimization occurred prior to 
October 28, 2000 (the enactment date of the VTVPA).  Persons in this situation must 
apply for T-1 status within one year of January 31, 2002.  There is an exception for 
children, who may apply within one year of their 21st birthday or one year of January 31, 
2002, whichever is later.  For purposes of this provision, trafficking victimization is 
deemed to have occurred on the last day in which an act constituting an element of a 
severe form of trafficking in persons occurred.  Even if an applicant missed the deadline, 
he or she may still apply if he or she can show exceptional circumstances that prevented 
filing in a timely manner. These exceptional circumstances may include severe trauma, 
either physical or mental.82 

 
 

§ 4.18 Admission of the T-1 Nonimmigrant’s Immediate Family Members 
 
 T visa applicants and holders may apply for T visas for specified family members.  
VAWA 2005 made an important change in the requirements for T derivatives by 
eliminating the former requirement that issuance of a visa to the derivative be necessary 
to avoid extreme hardship.83 An adult victim of human trafficking who has applied for or 
been granted T-1 nonimmigrant status may apply for admission of his or her spouse and 
children.  A victim who is under 21 at the time of the application may apply for 
admission of his or her spouse, children, parent, and unmarried siblings who are under 18 
                                                 
79 8 CFR § 214.11(d)(8). 
80 8 CFR § 214.11(d)(9). 
81  8 CFR § 214.11(d)(9). 
82 8 CFR § 214.11(d)(4). 
83  INA § 101(a)(15)(T)(ii), amended by VAWA 2005 § 801(a)(2).  
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when the victim applies for his or her T visa.84  These relatives are granted T-2 (spouse), 
T-3 (child), or T-4 (parent) nonimmigrant status.85  CIS has not yet announced what the 
code will be for the new sibling category, but it is likely to be “T-5.” 
 

The applicant must establish a qualifying relationship to the derivative family 
member.  This relationship must exist when the application for T-1 nonimmigrant status 
was filed and must continue to exist when the application for T-2, T-3, or T-4 status was 
applied for and at the time of the family member’s subsequent admission to the United 
States.86    
 
 The T-1 nonimmigrant may apply for the family members on his or her own T 
application or in a separate application filed later.87  The application consists of the 
following: 
 

• Form I-914, Supplement A; 
• Filing fee (in addition to that of principal applicant); 
• Three current photographs; 
• Fingerprint/biometrics fee ($70.00); 
• Evidence of relationship; and  
• Evidence demonstrating extreme hardship.88 

 
The Trafficking Victims Protection Reauthorization Act of 2003 included special 

protection against “aging out.”  Once a person reaches the age of 21, he or she is 
generally no longer a “child” for purposes of the immigration laws. In order to prevent a 
derivative child or parent from losing eligibility, or “aging out,” when a child turns 21, 
the new provisions specify that a son or daughter who turns 21 will continue to be 
classified as a child for purposes of T derivative status, as long as the person remains 
unmarried, was under 21 on the date on which the parent applied for a T visa, and turns 
21 while the application is still pending.89  In terms of derivative parents accompanying 
or joining T visa applicants who are under 21, the parents will continue to be derivatives 
after the child turns 21, as long as the child applied for a T visa while under 21 and turns 
21 while the application is still pending.90  The divorce of the victim and the victim’s 
spouse may result in the revocation of the spouse’s T visa.91 

 
 
 

                                                 
84 INA § 101(a)(15)(T)(ii)(I), added by § 4(b)(1) of the Trafficking Victims Protection Reauthorization Act 
of 2003.  
85 8 CFR § 214.11(o). 
86 8 CFR § 214.11(o)(3) and (4). 
87 8 CFR § 214.11(o)(1). 
88  8 C.F.R. § 214.11(o)(3). 
89   § 4(b)(2)(B), Trafficking Victims Protection Reauthorization Act of 2003, adding INA § 214(o)(4). 
90   § 4(b)(2)B), Trafficking Victims Protection Reauthorization Act of 2003, adding INA § 214(o)(5). 
91   8 C.F.R. § 214.11(s)(1). 
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§ 4.19  Adjustment of Status from T Nonimmigrant to Lawful Permanent Resident 
 

 One of the most beneficial aspects of the T visa is that it allows T nonimmigrants 
who meet the eligibility requirements to adjust status to lawful permanent residence after 
a certain period in T nonimmigrant status.  The T nonimmigrant may apply for 
adjustment to permanent residence after either three years in T nonimmigrant status or 
after a continuous period during the investigation or prosecution of acts of trafficking, 
where the Attorney General deems the investigation or prosecution complete.92  The 
government has not yet issued regulations implementing this provision.93    
 
 CIS’ interim regulations imposed a requirement that the T nonimmigrant apply to 
adjust status to permanent residence within the 90 days preceding the expiration of the 
three-year period94 or lose T status.  VAWA 2005 supersedes this provision by allowing a 
maximum of four years in T nonimmigrant status.  Even that period may be extended if a 
federal, state or local law enforcement official, prosecutor, judge, or other authority 
investigating or prosecuting activity relation g to human trafficking certifies that the 
victim’s presence is necessary to assist in the investigation or prosecution.95  
 
 A principal T nonimmigrant, and any person admitted as his or her spouse, parent, 
or child, may be allowed to adjust status to lawful permanent residence if the following 
requirements are met:  
 

• The applicant has at least three years of continuous physical presence in the 
United States after admission as a T nonimmigrant [a single absence of 90 days or 
aggregate absences of 180 days preclude a finding of continuous physical 
presence] or has been physically present for a continuous period during the 
investigation or prosecution of acts of trafficking, where the Attorney General 
deems the investigation or prosecution complete.96 

• The applicant has been a person of good moral character throughout that period; 
• The applicant has during that period complied with any reasonable request for 

assistance in the investigation or prosecution of acts of trafficking, or would 
suffer extreme hardship involving unusual and severe harm if removed from the 
United States; and 

• The applicant is admissible. The same waivers of inadmissibility grounds that 
apply to T nonimmigrants also apply to those individuals when they apply to 
adjust status to lawful permanent residence.97 

                                                 
92   INA § 245(l), amended by VAWA 2005, § 803(a).  
93   67 Fed. Reg. 4784 (preamble). 
94   8 C.F.R. § 214.11(p)(2). 
95   INA § 214(o), amended by VAWA 2005 § 821.  
96   INA § 245(l), amended by VAWA 2005, § 803(a).  
97  INA § 245(l)(1). 























































































































































































































                                                                                                                                          CLINIC/MRS/LAFLA 
                                            Guide for Legal  Advocates Providing Services to Victims of Human Trafficking 
                                                                                                                             Chapter 7          Nov. 2006 

 7-1  

 
 

CHAPTER 7 
 

U NONIMMIGRANT VISAS AND APPLICATIONS  
FOR INTERIM RELIEF 

 
 
Contents 
 
§ 7.1 Introduction…….………………………………………………………….……7-2                              
§ 7.2 Requirements for the U Visa……………………………………………………7-3 
§ 7.3 Annual Limit on U Visas………………………………………………………..7-3 
§ 7.4 Evidentiary Standard……………………………………………………………7-4 
§ 7.5 Family Members of U Nonimmigrants………………………………………....7-4 
§ 7.6 Waivers of Inadmissibility for U Nonimmigrants……………………………....7-4 
§ 7.7 Employment Authorization……………………………………………………..7-5 
§ 7.8 Adjustment to Permanent Residence……………………………………..……..7-5 
§ 7.9 Current Status of U Visas……………………………………………………….7-6 
§ 7.10 Applications for Interim Relief by Potential U Nonimmigrants………….…….7-6 
§ 7.11 Submission of an Interim Relief Request…………………………………….…7-7 
§ 7.12 Deferred Action for Successful Applicants………………………………….….7-9 
§ 7.13 Bars to Interim Relief Eligibility……………………………………………..…7-9 
§ 7.14 Interim Relief for Persons in Proceedings before the Immigration Court……....7-9 
§ 7.15 Assessing Risks and Benefits of Applying for U Interim Relief………………7-10 
§ 7.16  Useful manual and websites...…………………………………………………7-10 
 
 
Appendices: 
 

• Nasha Vida, Sally Kinoshita, and Gail Pendleton, U Visas:  Immigration  
 Relief for Victims of Certain Crimes, Frequently Asked Questions..…….App. 7-1 
• National Network on Behalf of Battered Immigrant Women, U Visa  
 Certification Form and Instructions………..……………………………...App. 7-5 
• Asian Pacific Islander Legal Outreach, Sample cover letter for U interim  
• relief application……………………………………………………..…..App. 7-11 
• Sample Interim Relief Request, prepared by Sherizaan Minwalla, 
 Midwest Immigrant and Human Rights Center………………………….App. 7-14 
• Michael A. Pearson, Exec. Assoc. Comm’r, Office of Field Operations, 

Immigration and Naturalization Service, re: Victims of Trafficking and  
 Violence Protection Act of 2000 (VTVPA) Policy Memorandum  
 # 2 – “T” and “U” Nonimmigrant Visas (August 30, 2001)……...……..App. 7-16 
• Stuart Anderson, Exec. Assoc. Comm’r, Office of Policy and Planning, 

Immigration and Naturalization Service, re: Deferred Action for Aliens  
 with Bona Fide Applications for T Nonimmigrant Status (May 8, 2002).App. 7-22 



                                                                                                                                          CLINIC/MRS/LAFLA 
                                            Guide for Legal  Advocates Providing Services to Victims of Human Trafficking 
                                                                                                                             Chapter 7          Nov. 2006 

 7-2  

• William R. Yates, Assoc. Dir. Oper., US CIS, re: Centralization of  
 Interim Relief for U Nonimmigrant Status Applicants (Oct. 8, 2003)…..App. 7-25 
• William R. Yates, Assoc. Dir. Oper., US CIS, Memo re: Assessment of  
 Deferred Action in Requests for Interim Relief from U Nonimmigrant  
 Status-Eligible Aliens in Removal Proceedings (May 6, 2004)…………App. 7-32 
• Flyer:  Immigration Benefits for Crime Victims (prepared by the  
 Chicago Area U Visa Working Group…………………………………...App. 7-34 
 

 
 
§ 7.1 Introduction 
 
 The U visa1 is intended to protect victims of serious crime who have gathered the 
courage to come forward, report the crime, and assist in its investigation and prosecution.  
Like the T visa, discussed in the preceding chapter, the U visa was introduced in the 
Victims of Trafficking and Violence Prevention Act of 2000 (VAWA 2000),2  and 
Congress expanded protections for U applicants in the Violence against Women and 
Department of Justice Reauthorization Act of 2005 (VAWA 2005).3  It applies to 
noncitizens who suffer substantial physical or mental abuse resulting from a wide range 
of criminal activity, including domestic abuse and human trafficking.4 
 
 Also like the T visa, the U visa provides nonimmigrant authorized stay in the 
United States and employment authorization. In addition, after three years in U 
nonimmigrant status, the nonimmigrant may be able to adjust status from nonimmigrant 
to permanent resident.  There are also provisions to grant U nonimmigrant and permanent 
residence status to certain spouses, children, and parents of U nonimmigrants.  
 
 The Department of Homeland Security has not yet issued regulations 
implementing the U nonimmigrant visa.  However, Congress has instructed the 
Department of Homeland Security to promulgate regulations implementing VAWA 2000 
and VAWA 2005 no later than 180 days after the enactment of VAWA 2005.5  At the 
time this chapter was last updated, in November 2006, the regulations have not yet been 
issued.   
 
 In the meantime, DHS has issued guidance on interim relief for potential U 
nonimmigrants.6  No visas are being issued yet, but persons who appear eligible may be 

                                                 
1 INA § 101 (a)(15)(U). 
2  Pub. L. 106-386, 114 Stat. 1464 (Oct. 28, 2000) 
3  Pub. L. 111-___, H.R. 5206, §§ 801-828 (2005) 
4  INA §§ 101(a)(15)(U), 214(o), 245(l). 
5 Violence against Women and Department of Justice Reauthorization Act of 2005, Pub. L. 111-___, H.R. 
3402, § 828. 
6  Cronin, Act’g. Exec. Assoc. Comm'r, Office of Programs, INS Memo HQINV 50/1, re: Victims of 
Trafficking and Violence Protection Act of 2000 (VTVOPA) Policy Memorandum # 2 - “T” and “U” 
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allowed to remain in the United States under “interim relief” measures, pending issuance 
of the regulations.  Citizenship and Immigration Services has indicated that, once it 
begins adjudicating U nonimmigrant visas, U nonimmigrant status for persons who 
formerly had U interim relief will be recorded as of the date the request for interim relief 
was approved.7 
  

This chapter will set out the requirements for U visa status and the current process 
for applying for interim relief. 
 
§ 7.2 Requirements for the U Nonimmigrant visa 
 

Under the statute, U visa eligibility requires that: 
   
• The applicant has suffered substantial physical or mental abuse as a result of having 

been a victim of certain criminal activity;8 
 

• The applicant (or, if the applicant is under age 16, his or her parent, guardian or next 
friend) possesses information concerning the criminal activity and has been helpful, is 
being helpful, or is likely to be helpful in the investigation or prosecution;9 
 

• The criminal activity referred to is rape, torture, trafficking, incest, domestic violence, 
sexual assault, abusive sexual contact, prostitution, sexual exploitation, FGM, being 
held hostage, peonage, involuntary servitude, slave trade, kidnapping, abduction, 
unlawful criminal restraint, false imprisonment, blackmail, extortion, manslaughter, 
murder, felonious assault, witness tampering, obstruction of justice, perjury, or 
attempt, conspiracy, or solicitation to commit any of the above-mentioned crimes, or 
any similar activity in violation of federal, state or local criminal law;10 
 

• The criminal activity violated the laws of the United States or occurred in the United 
States or its territories or possessions;11 and  
 

• The visa petition contains a certification from a federal, state, or local law 
enforcement official, prosecutor, judge, or other authority investigating criminal 
activity, or from an DHS official, stating that the applicant “has been helpful, is being 
helpful, or is likely to be helpful” in the investigation or prosecution of the criminal 
activity.12 

                                                                                                                                                 
Nonimmigrant Visas (August 30, 2001). 
7 Michael Aytes, Acting Assoc. Dir., Domestic Relations, US CIS, re: Applications for U Nonimmigrant 
Status (Jan. 6, 2006). 
8 INA § 101(a)(15)(U)(i)(I). 
9 INA § 101(a)(15)(U)(i)(II). 
10 INA § 101(a)(15)(U)(iii). 
11 INA § 101(a)(15)(U)(i)(II). 
12 INA § 101(a)(15)(U)(iii). 
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 Note that there is no requirement of relationship to a USC or LPR abuser, nor are 
U visas limited to victims of domestic abuse. 
 
§ 7.3  Annual Limit 
 
 There is an annual limit of 10,000 U-1 visas. This limit applies only to U-1 
principal applicants, and does not apply to derivative family members.13  We will not 
know until the government issues its regulations how CIS will handle applications 
beyond the first 10,000 in a given year.  For a similar annual limit on T visas, however, 
the T regulations provided that, after the annual limit is reached, subsequent applications 
will be reviewed for eligibility and, if the applicant is eligible, he or she will be placed on 
a waiting list until a visa is available. The government may take a similar approach for 
the U visa annual limit. 
 
 
§ 7.4   Evidentiary Standard 
  
 When adjudicating a U-1 visa application, CIS must use the “any credible 
evidence” standard already employed in adjudicating self-petitions and applications for 
cancellation of removal by abused spouses of LPRs and USCs.14 
 
 
§ 7.5   Family Members of U Nonimmigrants 
  
 The Department of Homeland Security may issue derivative U nonimmigrant 
visas to certain family members of the principal U nonimmigrant. For an adult, these 
derivative family members are the nonimigrant’s spouse and children.  A principal 
applicant who is under 21 may also obtain nonimmigrant status for his or her parent, 
while a principal applicant under 18 may include his or her unmarried siblings under 
18.15  VAWA 2005 significantly changed the requirements for U derivatives by 
eliminating the requirements that issuance of a visa be necessary to avoid extreme 
hardship to the spouse, child, or parent and that an investigation or prosecution would be 
harmed without the derivative’s assistance.16   
 
 
§ 7.6 Inadmissibility and Nonimmigrant Waivers for U Visa Applicants 
  
 Applicants for U nonimmigrant visas must establish that they are admissible, that 
is, that they do not fall under any of the inadmissibility grounds under the Immigration 

                                                 
13 INA § 214(o)(2). 
14 INA § 214(o)(4). 
15 INA § 101(a)(15)(U), amended by VAWA 2005 § 801(b). 
16 Id.   
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and Nationality Act17 or,  if they do, that there is a waiver available to them.  For U 
nonimmigrants, CIS may waive all inadmissibility grounds, other than INA § 
212(a)(3)(E) [genocide and Nazi persecutions], if the waiver is in the public or national 
interest.18 
 
 
§ 7.7  Employment Authorization 
  
 While U nonimmigrants are in lawful nonimmigrant status, CIS must provide 
them with employment authorization.19 
 
 
§ 7.8  Adjustment of Status from U Nonimmigrant to Immigrant. 
 
 U nonimmigrants may be authorized to remain in the United States up to four 
years, and that period may be extended upon certification of a federal, state, or local law 
enforcement official, prosecutor, judge or other investigating or prosecuting authority that 
the victim’s presence is necessary to assist in the investigation or prosecution.20  
 
 A U-1 nonimmigrant may adjust status to lawful permanent residence if he or she 
meets the following requirements: 
 
• The applicant has been physically present in the United States for a continuous period 

of at least three years since the date of admission as U nonimmigrant.  A single 
absence of 90 days or aggregate absences of 180 days break the continuous physical 
presence, unless the absence is in order to assist in investigation or prosecution or 
unless the official involved in investigation or prosecution certifies that the absence 
was otherwise justified; 

• The applicant has not unreasonably refused to provide assistance in a criminal 
investigation or prosecution;  

• The applicant’s continued presence in the United States is justified on humanitarian 
grounds, to ensure family unity, or is otherwise in the public interest; and 

• The applicant has not engaged in genocide or Nazi persecutions.21 
 
 Upon approval of adjustment for the principal alien, the immigration authorities 
may adjust the status of or issue an immigrant visa to the principal’s spouse, child, or, for 

                                                 
17  INA § 212. 
18  INA § 212(d)(13) [sic]. 
19 INA § 212(o)(3)(B). 
20  INA § 214(p)(6), added by VAWA 2005 § 821.  
21 INA § 245(l) [sic]. 
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a U nonimmigrant under 21, parent who did not receive a nonimmigrant U visa, if the 
adjustment or visa issuance is necessary to avoid extreme hardship.22 

 
Prior to VAWA 2005, one potential bar to obtaining U nonimmigrant status arose 

under INA § 248(a), which prohibited change of nonimmigrant status if the applicant had 
previously been in certain other nonimmigrant status.  Following VAWA 2005, however, 
these prohibitions do not apply to individuals seeking to change to U  nonimmigrant 
status from the following nonimmigrant classifications: C (transit without visa), D 
(crewmembers), J (exchange scholars subject to a two-year foreign residence 
requirement), K (fiancé, spouse, child), S (criminal informants), and persons admitted 
without visas or from Guam.23  

  
 
§ 7.9 Current Status of the U Nonimmigrant Visa 
 
 To date, the government has not issued regulations that will define the statutory 
provisions and set out the application process. An October 2001 memorandum issued by 
INS directed local offices to grant “interim relief” to potential U visa beneficiaries, in the 
form of parole, deferred action, continuances and stays of removal, and not to remove 
such individuals from the United States until they have had the opportunity to seek U visa 
relief. However, this local implementation of interim relief led to vastly different 
interpretations of eligibility among the local immigration offices, with many offices 
simply not providing any type of temporary status to potential U visa applicants. As a 
result, DHS announced in an October 2003 memorandum2425 that the process of applying 
for U visa interim relief will be centralized in the Vermont Service Center.  Copies of 
both the October 2001 memo and the October 2003 memo are attached as appendices to 
this chapter. 
 
 
§ 7.10  Applications for Interim Relief by Potential U Nonimmigrants 
 
 An applicant for U visa interim relief must provide sufficient evidence to allow a 
reasonable conclusion that the applicant may be eligible for U nonimmigrant status when 
implementing regulations are issued. According to the October 2003 memo, a person now 
seeking interim relief must submit evidence to establish that: 
 
• She or he has suffered substantial physical or mental abuse as a result of having been 

the victim of certain criminal activity; 
 

                                                 
22 INA § 245(o)(3). 
23  INA § 248(b), added by VAWA 2005, § 821(c). 
24 William R. Yates, Assoc. Dir. Oper., US CIS, re: Centralization of Interim Relief for U Nonimmigrant 
Status Applicants (Oct. 8, 2003), attached at appendix 7-21 to this chapter. 
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• She or he (or if under age 16, his or her parent) possesses information concerning that 
criminal activity; 

 
• She or he (or his or her parent, if under age 16) has been, is being, or will be helpful 

to a federal, state or local law enforcement official, prosecutor or judge, to the INS, or 
to federal, state or local authorities investigating or prosecuting the crime; and 

 
• the criminal activity described violated the laws of the United States or occurred in 

the United States. 
 
The October 2003 memorandum notes that victims of past crimes, i.e. crimes that  

occurred prior to U visa enactment, may apply for interim relief. The memorandum also  
clarifies that the classification of a crime as a felony or misdemeanor is not significant for 
interim relief eligibility.  
 

U visa applicants must submit a law enforcement certificate as part of the  
evidence of eligibility for interim relief. Since there is no official DHS form for this 
purpose, the certification from a law enforcement officer may be in a letter or a form 
created by a non-governmental organization or an applicant’s attorney or representative. 
A form that may be used for this purpose can be found at the National Immigration 
Project website at http://nationalimmigrationproject.org, under the “Domestic Violence 
and U” category.  Note that any form of law enforcement certification must be signed by 
a law enforcement official investigating or prosecuting the crime. It should state that the 
person was a victim of one or more of the crimes listed in the statute, and verify that the 
victim is, has been, or is likely to be helpful in the investigation or prosecution of the 
crime. The certification must have been signed within six months of the submission of 
the request for interim relief. 26 
   
 Although a U visa applicant is required to establish substantial physical or mental 
abuse to qualify for this status, the October 2003 memo directs that, for interim relief 
purposes, this term should be broadly interpreted. It is important to note that the abuse is 
not confined to physical abuse, but also includes mental abuse.  While we will not know 
exactly how the immigration authorities will interpret the term “substantial physical or 
mental abuse” until the regulations are issued on the U nonimmigrant visa, we can make 
an educated guess at probative evidence from experience gained in documenting VAWA 
self-petitions and from the regulations on T nonimmigrant visas. The term “substantial” 
indicates that the abuse must rise to a certain level of severity.  Evidence of physical or 
mental abuse could include a detailed declaration from the victim, declarations or 
statements from witnesses, police reports, photographs, medical records, and reports and 
records from counselors and therapists.  Counselors’ and therapists’ statements should 
explain why the facts as related to them are credible in light of their experience. 
 
 
§ 7.11 Submission of an Interim Relief Request 

                                                 
26 Id. at 4. 
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       Requests for U visa interim relief should be sent to the following address: 
 
 USCIS – Vermont Service Center 
 Attn: VAWA Unit, Box 1000 
 75 Lower Welden St. 
 St. Albans, Vermont 05479-0001   
 
The envelope containing the request should be clearly marked in large letters “Attn:  
VAWA Unit.  Do not open in mail room.”  This is to ensure that the application reaches 
the correct division of the Vermont Service Center. 
 

 Although there is no official application form for requesting interim relief,  
requests should include the following types of documents: 
 
• A cover letter requesting that the applicant be granted interim relief pending issuance 

of U visas.  The letter should explain how the applicant meets the requirements for 
the U visa interim relief listed above. It should also provide necessary identification 
information, including the applicant’s full name and date and place of birth.  If the 
applicant also seeks interim status for his or her family members, the cover letter 
should state this and should list identifying information such as the family members’ 
names, dates of birth, and relationship to the principal applicant.  The letter must also 
explain how the derivative family members would be caused extreme hardship if they 
were not granted interim relief pending issuance of U visas. 

 
• A copy of each applicant’s birth certificate, passport, or some other form of personal 

identification. 
  
• A detailed declaration by the applicant, establishing that he or she has suffered 

substantial physical or mental abuse as a result of the criminal activity.  If the 
applicant’s spouse or children will also request interim relief, the applicant’s affidavit  
may also detail the extreme hardship that the relative(s) would face if not granted 
interim relief. 

 
• Any other evidence that the victim has suffered substantial physical or mental abuse 

as a result of criminal activity.  Examples of this type of evidence include, but are not 
limited to, statements from relatives, friends, and other witnesses, statements, letters, 
or reports by police, health care workers, shelter care workers, or others, medical 
reports, and photographs. 

 
• A certificate from a law enforcement officer. 
 
• Police reports on the crime. 
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• If an accused will be or has been charged with an offense in the matter, a copy of the 
criminal statute under which he or she will be or has been charged. 

  
• Documentation of the family relationship between the principal applicant and his or 

her family members who are seeking interim status, such as birth and marriage 
certificates, if requesting U interim relief for family members 

 
• Application for employment authorization with affidavit setting out economic need to 

work, and application fee, or fee waiver request 
 
• Form G-28, Notice of Appearance as Attorney of Record, for accredited 

representatives and lawyers. 
 

 
§ 7.12  Deferred Action for Successful Applicants 
 
 The new interim relief procedures implemented in October 2003 specify that 
persons receiving interim relief will be granted deferred action status for one year. This 
status allows the applicant to remain in the United States until she or he can apply for a U 
visa. A person who has been granted deferred action may also apply for employment 
authorization on Form I-765, if she or he can establish an economic necessity to work. 
 
 Deferred action status may be terminated under certain circumstances, including 
conduct after the issuance of interim relief (such as a conviction for a violent crime), for 
conduct or a condition not disclosed prior to issuance of interim relief, or based on 
affirmative evidence that the applicant unreasonably refused to provide assistance in a 
criminal investigation or prosecution.  

 
 

§ 7.13 Bars to Interim Relief Eligibility 
 
 The October 2003 memorandum also states that persons with “aggravated felony” 
convictions are not eligible for interim relief, nor are “absconders” (noncitizens with a 
final removal order from immigration court). The memo also states that the VSC cannot 
grant interim relief to potential U visa applicants with pending court proceedings, but this 
policy was changed recently by a memorandum issues on May 4, 2004, and discussed 
more fully in the next section. 
 
 
§ 7.14   Interim Relief for Persons in Proceedings before the Immigration Court 
 

In a significant development, CIS issued a memo, dated May 4, 2004, announcing 
a procedure for assessing requests for deferred action for potential U nonimmigrants that 
are in removal proceedings. Prior to this memo, the CIS had determined that it had no 
jurisdiction to assess claims for persons in this situation, and those persons were thus 
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precluded from applying for interim relief unless they could successfully apply to have 
their removal proceedings terminated.  
 

The new procedure is as follows. The individual in removal proceedings files his 
or her request for U interim relief with the Vermont Service Center (VSC), which is 
charged with adjudicating all U interim relief requests.  The VSC first determines 
whether the applicant has adequately demonstrated eligibility for U nonimmigrant status.  
If so, VSC personnel decide whether to exercise discretion and assess deferred action.  
Before making this determination for an individual in removal proceedings, VSC 
personnel must contact the ICE Office of Chief Counsel with jurisdiction over the area 
where the removal proceedings are pending, to determine whether the ICE file contains 
any adverse information that should be factored into the decision of whether to assess 
deferred action. ICE has ten business days to respond to the VSC. 
 

If there is no information that would negatively impact the VSC decision and 
VSC decides to approve interim relief, the VSC must notify the ICE OCC and the 
Assistant Chief Counsel handling the removal case of its decision through e-mail. The 
VSC must also send written notice to the alien, which the alien should present to ICE.  
Although the memo states that ICE will then terminate removal proceedings on the basis 
of the VSC’s approval of interim relief, only the Immigration Judge has the authority to 
take this action where removal proceedings have commenced. Presumably, however, ICE 
counsel will join in a motion to terminate proceedings where deferred action has been 
granted. 

 
If the ICE determines that there is adverse information in the applicant’s file, ICE 

must FedEx the file or copies of relevant documents to the VSC for review.  VSC may 
still decide to grant deferred action status, regardless of the adverse information.  
 
§ 7.15 Assessing Risks and Benefits of Applying for U Interim Relief 
 
 Interim relief status, in the form of deferred action, provides applicants with the 
security of a type of temporary legal status, as well as the very tangible benefit of 
employment authorization. This may be a very compelling reason for many crime victims 
to seek this status. However, it is important to note that, in the absence of regulations, 
there are many issues that remain to be clarified, so that some individuals may find that 
they qualify for interim relief but are unable to meet eligibility requirements as detailed in   
regulations once promulgated. The risk for such individuals is that there is no guarantee 
that CIS will not commence removal proceedings against persons granted interim relief 
who decide not to apply for U visa status once regulations and an application procedure 
are established, or who do seek U visa status and are denied. Applicants need to be 
counseled about this risk as part of the process of deciding whether to pursue this remedy.  
 
§ 7.16    Useful manual and websites 
 
Sally Kinoshita, of the Immigrant Legal Resource Center, has written a comprehensive 
and very helpful manual, “How to Obtain U Interim Relief: a Brief Manual for Advocates 
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Assisting Immigrant Victims of Crime,” available for free download at 
http://www.asistaonline.org/legalresources/LegalResources.html 
 
Other useful resources may be found at: 
 
The National Immigration Project website, www.nationalimmigrationproject.org.  
 
The Immigrant Legal Resource Center website, http://www.ilrc.org/resources/U%20Visa/ 
 
ASISTA, at http://www.asistaonline.org/, has excellent resources, practice tips, and 
samples on U interim relief, as well as on VAWA self-petitions and applications for 
cancellation of removal. 
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